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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                        G.R. Case No: 2246/17 

                                        U/s 379 of IPC 

State 

v. 

                Md. Azizul Haque ….……Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

For Defence…… Md. Abdul Aziz, Ld. Advocate. 

Evidence Recorded on: 20.10.17, 22.11.17 

Argument heard on: 01.12.17 

Judgment delivered on: 01.12.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, last night i.e. on the night of 

17.6.17, the accused Md. Azizul Haque had committed theft of about 10 

to 12 hens of the informant, Md. Ruhul Amin from his house. Thereafter, 

on the next morning i.e. on the morning of 18.6.17, the people of Katoni 

Gaon had apprehended the accused red handedly and handed over him 

to the police. Hence, the case.   

2. The informant Md. Ruhul Amin had lodged the ejahar on 18.6.17, at 

Thelamara PS. Accordingly, Thelamara PS Case No. 74/17, u/s 379 of 

IPC was registered against the accused. After investigation of police, 

charges sheet u/s 379 of IPC has been filed against the accused person. 

Charge u/s 379 of IPC has been framed against the accused person, 

which on being read over and explained to the accused, to which he 

pleaded not guilty and claimed to be tried.  
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3. The prosecution has examined three (3) witnesses including informant. 

The accused has been examined u/s 313 of CrPC. Heard the accused. 

Defence has not led any evidence.   

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had committed theft of hens of the informant, Md. 

Ruhul Amin on the night of 17.6.17 ? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Md. Ruhul Amin, has stated in his examination-in-chief that he is 

the informant of this case and he knows the accused person. He stated 

that his hens had been theft in this year, but he did not see who had 

committed the theft of hens. He stated that police had brought the 

accused to his house and asked him whether there was any theft of his 

hens. On being searched, he found that his hens were not there. 

Thereafter, police told him to lodge an ejahar and to bring back his hens. 

Ext. 1 is the ejahar and Ext. 1(1) is his signature. He stated that there 

was theft of nine hens and out of those, seven hens were recovered. 

After seizure of the hens, he put his signature. Ext. 2 is the seizure list 

and Ext. 2(1) is his signature. He stated that he does not know who had 

committed the theft of hens.  

6. In his cross-examination, he stated that he does not know the accused 

since before. He also does not know from where the police had brought 

the accused. He stated that he lodged the ejahar as told by police. He 

stated that he has no objection if the accused is acquitted from this case 

and has no accusation against the accused. He also stated that he put 

his signature on the seizure list on being told by police to do so. 

7. PW2, Musstt. Sakina Khatoon has stated in her examination-in-chief that 

the informant is her son and she knows the accused. The incident took 

place few months earlier. She stated that some of their hens were theft. 

She stated that at that time she was unaware about the fact of theft of 

hens. Later on, police asked them whether there was any theft of hens 
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of them. On being searched, she did not get to see their hens. Police had 

seized the hens. Ext. 2 is the seizure list and Ext. 2(2) is her signature.  

8. In her cross-examination, she has stated that she does not know the 

accused since before. She does not know whether there was any incident 

of theft of hens in their house. She saw the accused in the police station. 

She stated that nine of their hens were theft and out of those, seven 

were recovered. She denied the suggestion that she did not state before 

police that the thief himself showed their house. She also stated that she 

has no objection is the accused is acquitted from this case.  

9. PW3, Sri Anukul Das has stated in his examination-in-chief that he knows 

the informant and also recognizes the accused. The incident took place 3 

to 4 months ago. He stated that he does not know anything about the 

incident. Police had included his name as witness without having any 

reason. He stated that village people apprehended one person relating to 

the act of some theft, but he does not why did the person was 

apprehended.    

10.  In his cross-examination, he stated that he does not know anything 

about the incident. 

 

Appreciation of Evidence  

 

11.  It is evident from the evidence of PW1, PW2 and PW3 that no one had 

seen the accused committing theft of hens of the informant. Prosecution 

has failed to establish the link between the recovery of stolen hens and 

the involvement of the accused in the act of theft. Prosecution is silent 

regarding how and why police had nabbed the accused. Accused was 

suspected of committing the offence of theft. It is also not mentioned 

that the stolen hens were recovered from the possession of the accused 

immediately after the alleged act of theft. The informant himself has 

stated that he has no allegation or accusation against the accused. 

Hence, in the light of the above evidences, I find evidence on record 

insufficient to hold that the accused is the one who had committed theft 
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of hens of the informant or any other person. Considering the above, I 

am of the view that prosecution has failed to prove the offence u/s 379 

of IPC against the accused, beyond reasonable doubt and hence, 

accused Md. Azizul Haque is acquitted of the said charge and is set at 

liberty forthwith.  

12.  The judgment is pronounced in the open court on this 1sth of December, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

13.  The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

14.  The case is, accordingly, disposed of. 

 

                                                       

 (K.K. Sharma) 
                                               Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

Ext1: Ejahar 

Ext2: Seizure list.   

                                  

                                        (K.K. Sharma) 
                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


